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DETAILED ACTION 
Response to Amendment 
Currently, claims 1-20 are pending. The Applicant has correctly pointed out that the 
Lemay et al. reference was commonly owned at the time of invention thus disqualifying it under 
35 U.S.C. 103 (c) (1). The rejection made under 35 U.S.C. 103 (a) is withdrawn. As the last 
Office Action was in error, this action is non-final. Please see the arguments below. 

Claim Rejections - 35 USC § 112 
Claim 1 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 1 is drawn to "confirming whether said custodial file has been successfully 
compared to said configuration file to a sufficient level of satisfaction". The Examiner has 
searched the specification and cannot find any standard for a "successful" comparison 
(specifically what is successful and what is not), and a standard for "a sufficient level of 
satisfaction" (what is satisfying and what is not). 

Double Patenting 

Claims 1-20 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claim 14 of U.S. Patent No. 7,108,605. Although the 
conflicting claims are not identical, they are not patentably distinct from each other. The 
Examiner will point to several citations from the specification to show the intent of claim 14 as 
the Examiner understands it. 
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Regarding claim 1, LeMay et al. discloses a method of authenticating configuration data 
within a gaming machine with respect to a gaming machine boot process (see figure 4 and 
explanation column 7 lines 13-19). A CPU is used in the gaming machine (see column 7 line 4 
microprocessor 104). A volatile programmable electronic device for use in conjunction with the 
gaming machine is provided (see column 6 lines 20-45 - disclosed are RAMS, EPROMs, 
FPGAs, semiconductor memories, magnetic memories, and optical memories). A configurator 
is provided (see column 8 line 21-22 - called an authenticator). The authenticator is provided 
with a read only configuration file (see column 7 line 50 - a signature portion to authenticate the 
extended BIOS EPROM). A read only custodial file is used in the gaming machine (see column 
7 lines 26-27. The extended BIOS EPROM is stored in a compressed format to be compared 
against the Main BIOS EPROM to ensure it is from a trusted source.) The Examiner 
understands the compressed data and the uncompressed data to be identical. That is, the data 
itself is identical though stored differently. Hence, the BIOS EPROM and the Main BIOS 
EPROM share a substantial identical portion of the configuration file. The custodial file is stored 
in the extended BIOS EPROM which is a separate location from the Main BIOS EPROM. The 
game is booted after a shut down phase, the configuration file is transferred from the 
authenticator (configurator) to the BIOS EPROM (see Column 8 lines 1-5). The BIOS EPROM 
is then configured with the configuration file to prepare for comparison. The data is compared to 
ensure it is from a trusted source as described above using at least a representative portion of 
data from the custodial file. The machine confirms the configuration file has been successfully 
compared to sufficient level of satisfaction and only allows the game to continue if the 
confirmation is successful (see column 1 1 lines 28-38). 
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Lemay et al. fails to disclose holding the operating contents of the volatile programmable 
device as substantially empty upon a shut down phase of a gaming machine. One of ordinary 
skill in the art would recognize that many types of memory are emptied when power is not 
provided to the memory. One of ordinary skill would also recognize that emptying the memory 
before comparison of configuration files would be advantageous to maintain a clean memory and 
therefore reduce errors in the configuration checks. It would therefore be obvious to one of 
ordinary skill in the art to maintain the memory (a volatile programmable electronic device) as 
empty upon a shutdown of a machine to reduce errors in file comparison when the machine was 
again turned on. 

Regarding claim 2, Lemay et al. discloses an authenticator which the examiner 
understands to be the same as a configurator that comprises a memory unit (see column 7 line 
45-50). 

Regarding claims 3 and 4, Lemay et al. discloses a configuration that comprises a 
standard read only memory. In this case, it is an EPROM. Regarding the use of EEPROMs, one 
of ordinary skill in the art would recognize that EEPROMs are very similar to EPROMs but have 
an electrically erasable capability. One of ordinary skill would recognize this feature makes it 
possible to reload information on the chip while it is still on board in the machine. This feature 
makes it much easier to update chip information. It would therefore be obvious to one of 
ordinary skill motivated by a desire to update game information, to incorporate the use of 
EEPROMs in the gaming machine to facilitate the ease of updating information. 

Regarding claim 5, Lemay et al discloses a volatile programmable electronic device of a 
FPGA or field programmable gate array (see column 6 lines 20-45). 
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Regarding claim 6, Lemay et al. discloses a simple programmable logic device such as an 
EPROM. 

Regarding claim 7, Lemay et al. discloses a single apparatus containing a CPU, a volatile 
programmable electronic device, and the configurator (authenticator) (see figure 3). 

Regarding claim 8, Lemay et al. discloses the comparison step is performed by the central 
processing unit (see column 6 lines 45-48). 

Regarding claim 9, Lemay et al. discloses a CPU containing the custodial file (see 
rejection of claim 1). 

Regarding claim 10, Lemay et al discloses determining if the configuration file that has 
been compared is correct. The Examiner understands "correct" to be equivalent to a sufficient 
level of satisfaction (see column 1 1 lines 28-38). 

Regarding claim 11, Lemay et al. discloses the confirming step occurring prior to the 
transferring step (see column 8 lines 1-5). 

Regarding claim 12, Lemay et al. discloses the configurator (authenticator) to be located 
in the CPU (see column 6 lines 25-35). 

Regarding claim 13, Lemay et al. discloses a microprocessor based gaming machine 
comprising a CPU, a volatile programmable electronic device (EPROM, RAM, flash, FPGA, 
optical/magnetic) (column 6 lines 25-35), and a configurator (Lemay discloses an "authenticator" 
but the Examiner holds the configurator and authenticator to be equivalent). Lemay et al 
similarly discloses a read only custodial file is used in the gaming machine (see column 7 lines 
26-27. The extended BIOS EPROM is stored in a compressed format to be compared against the 
Main BIOS EPROM to ensure it is from a trusted source.) The Examiner understands 
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compressed data and uncompressed data to be identical. That is, the data itself is identical though 
stored differently. Hence, the BIOS EPROM and the Main BIOS EPROM share a substantial 
identical portion of the configuration file. The custodial file is stored in the extended BIOS 
EPROM which is a separate location from the Main BIOS EPROM -in the microprocessor based 
gaming machine. A comparator is provided (see column 8 line 21-22 - called an authenticator). 
The authenticator is provided with a read only configuration file (see column 7 line 50 - a 
signature portion to authenticate the extended BIOS EPROM). 

Lemay et al. does not specifically disclose providing a signal to the CPU regarding the 
results of the comparison. However, one of ordinary skill would recognize that since an 
indication of a correct comparison is provided and that it is a necessary step in the process of 
booting the machine, a signal from the processor indicating a correct comparison would be 
necessary. It would therefore be obvious to one of ordinary skill in the art to provide a signal 
regarding the results of the comparison to allow the machine to boot properly with the functions 
and features as disclosed by Lemay et al. 

Regarding claim 14, Lemay et al discloses a volatile programmable electronic device of a 
FPGA or field programmable gate array (see column 6 lines 20-45). 

Regarding claims 15, Lemay et al. discloses a configuration that comprises a standard 
read only memory. In this case, it is an EPROM. Regarding the use of EEPROMs, one of 
ordinary skill in the art would recognize that EEPROMs are very similar to EPROMs but have an 
electrically erasable capability. One of ordinary skill would recognize this feature makes it 
possible to reload information on the chip while it is still on board in the machine. This feature 
makes it much easier to update chip information. It would therefore be obvious to one of 
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ordinary skill motivated by a desire to update game information, to incorporate the use of 
EEPROMs in the gaming machine to facilitate the ease of updating information. 

Regarding claim 16, Lemay et al. discloses the comparator (authenticator) to be located 
in the CPU (see column 6 lines 25-35). 

Regarding claim 17, Lemay et al. discloses a CPU containing the custodial file (see 
rejection of claim 1). 

Regarding claim 18, Lemay et al. discloses the configurator (authenticator) to be located 
in the CPU (see column 6 lines 25-35). 

Regarding claim 19, LeMay et al. discloses a method of authenticating configuration data 
within a gaming machine with respect to a gaming machine boot process (see figure 4 and 
explanation column 7 lines 13-19). The game is booted after a shut down phase, the 
configuration file is transferred from the authenticator (configurator) to the BIOS EPROM (see 
Column 8 lines 1-5). The BIOS EPROM is then configured with the configuration file to prepare 
for comparison. The data is compared to ensure it is from a trusted source as described above 
using at least a representative portion of data from the custodial file. The custodial file is stored 
in the extended BIOS EPROM which is a separate location from the Main BIOS EPROM. The 
machine confirms the configuration file has been successfully compared to sufficient level of 
satisfaction and only allows the game to continue if the confirmation is successful (see column 
11 lines 28-38). 

Regarding claim 20, Lemay et al. disclose a method of authenticating data in a 
microprocessor based machine. A CPU, an FPGA, and an EPROM are provided (see column 6 
lines 30-39). A configuration file is stored in the EPROM (see column 7 line 20. A separate 
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custodial file is stored in a second EPROM called the Extended Bios EPROM. The two files are 
disclosed to be the same except one is a compressed file and thus stored differently in the device 
(see column 7 lines 45-50). FPGAs are disclosed to be used in place of one or more EPROMs 
(see column 6 lines 35-38). Lemay et al. disclose booting up the machine, and using the CPU to 
compare at least a representative portion of the data (all of it) between the configuration file and 
the custodial file. The FPGA is then configured with the configuration file. 

Lemay et al fails to disclose the use of EEPROMs, holding the contents of an FPGA as 
substantially empty, and initiating a request to transfer a configuration file from the EEPROM to 
the FPGA. 

Regarding the use of EEPROMs, one of ordinary skill in the art would recognize that 
EEPROMs are very similar to EPROMs but have an electrically erasable capability. One of 
ordinary skill would recognize this feature makes it possible to reload information on the chip 
while it is still on board in the machine. This feature makes it much easier to update chip 
information. It would therefore be obvious to one of ordinary skill motivated by a desire to 
update game information, to incorporate the use of EEPROMs in the gaming machine to 
facilitate the ease of updating information. 

Regarding holding the contents of an FPGA as substantially empty upon a shutdown 
phase of the machine, Lemay et al. fails to disclose holding the operating contents of the FPGA 
as substantially empty upon a shut down phase of a gaming machine. One of ordinary skill in 
the art would recognize that many types of memory are emptied when power is not provided to 
the memory. One of ordinary skill would also recognize that emptying the memory before 
comparison of configuration files would be advantageous to maintain a clean memory and 
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therefore reduce errors in the configuration checks. It would therefore be obvious to one of 
ordinary skill in the art to maintain the memory (a volatile programmable electronic device) as 
empty upon a shutdown of a machine to reduce errors in file comparison when the machine was 
again turned on. 

Regarding the initiating a request to transfer a configuration file from the EEPROM to 
the FPGA, Lemay et al. fails to disclose initiating a request though the configuration files are 
transferred. One of ordinary skill would recognize that such a request would need to be made by 
the processor to enable the processor to process the information in a timely, efficient, and correct 
manner. It would therefore be obvious to one of ordinary skill in the art at the time of the 
invention to instruct the processor to initiate a request to transfer the configuration file from the 
EPROM to the FPGA. The FPGA is disclosed to be used in place of an EPROM either the main 
BIOS EPROM, or the extended BIOS EPROM. 

Response to Arguments 

The Applicant, as noted above, correctly pointed out the LeMay reference was commonly 
owned at the time of invention. The rejection under 35 U.S.C. 103(a) was withdrawn. 

In the arguments the Applicant suggested that, the instant invention are patentable over 
LeMay in any event. Specifically, the Applicant notes that LeMay does not suggest "a 
substantial portion of the separate custodial file is identical to at least a substantial portion of the 
configuration file." 

The Examiner points out that in paragraph 20 of the Applicant's specification, two 
different EPROMs are sufficient to store the custodial file and the configuration file. The 
Examiner has used this interpretation to construe LeMay' s custodial file is stored in the extended 
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BIOS EPROM and the configuration file is stored in the Main BIOS EPROM. The custodial file 
is separate in the extended BIOS EPROM from the configuration file in the Main BIOS EPROM. 
The files are identical. Identical files have a "substantial portion" of the files that are identical. 
That is to say, the term "substantial portion" includes what would be considered "identical". 

The Applicant has alleged that the Examiner has confused comparing signatures with 
comparing files. With respect, the Examiner disagrees. File signatures are part of the files 
themselves. One might even argue that the signatures are "substantial portions" of each file. 
The Examiner is aware the Applicant does not intend to claim "already known processes that 
involve file signatures", but respectfully, this is what the Applicant has claimed. The Examiner 
made the previous rejection, and makes this current rejection to allow the Applicant the 
opportunity to consider a possible interpretation of the claims as written. The Examiner suggests 
that the Applicant emphasize it is the data of the file itself being compared rather than just 
"substantial portions" of the files. If the Examiner can be of assistance, the Applicant is 
welcome to call. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Travis R. Banta whose telephone number is (571) 272-1615. The 
examiner can normally be reached on Monday-Friday 9-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bob Pezzuto can be reached on (571) 272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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